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DETAILED ACTION 
Notice of Amendment 

In response to the amendment filed on May 9, 2006, amended claims 6, 8-18, 
20-26anAcanceled claims 7 and 19 are acknowledged. The current rejections of the 
claims under 35 U.S.C 1 12 2"*^ paragraph are withdrawn. The following new and 
reiterated grounds of rejection are set forth: 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-4 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Beane et al. (U.S. Patent Application Publication No. 2002/0022762), 

In regards to claims 1-4 and 26, Beane et al. teach a warming and cleaning 
device 1 10 for a laparoscope 10 comprised of a housing 1 12, a heat-conducting tube 
1 14, a sponge 1 16, a container or bottle 118 and a heating element, such as a heating 
pad 120 (see Figures 2A to 5F). Bottle 18 is filled with a solution that can contain an 
antifogging solution and when the surgeon squeezes bottle 118, the bottle dispenses 
the solution to moisten sponge 116 (see page 3, section 0056). The heating pad 120 
includes an outer pad 146 that encases a chemical mixture that, when activated, 
generates an exothermic reaction (see page 3, section 0057). Pad 120 is wrapped 
around the tube 1 14 inside of housing 12 (see Figure 2A). In operation, the distal 
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portion 16 of laparoscope 10 is inserted through opening 240 until the lens portion 14 
abuts sponge 216, so that the lens portion 14 is cleaned and defogged and the 
laparoscope 10 is warmed (see page 4, section 0070). The housing 112 can be made 
from a hard plastic, which would make is shock absorbent (see page 4, section 0061). 
A wiping compartment 312 is provided in an alternate embodiment and a hook and loop 
assembly 1 80 can be used to attach the device to an operating table (see page 4, 
section 0066). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-6, 8-18 and 20-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Beane et al. (U.S. Patent Application Publication No. 2002/0022762) 
in view of U.S. Patent No. 5,351,675 to Brodsky. 

In regards to claims 5-6, 8-18 and 20-25, Beane et al. teach a warming and 
cleaning device 1 10 for a laparoscope 10 comprised of a housing 1 12, a heat- 
conducting tube 1 14, a sponge 1 16, a container or bottle 1 1 8 and a heating element, 
such as a heating pad 120 (see Figures 2A to 5F). Bottle 18 is filled with a solution that 
can contain an antifogging solution and when the surgeon squeezes bottle 1 18, the 
bottle dispenses the solution to moisten sponge 116 (see page 3, section 0056). The 
heating pad 120 includes an outer pad 146 that encases a chemical mixture that, when 
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activated, generates an exothermic reaction (see page 3. section 0057). Pad 120 is 
wrapped around the tube 114 inside of housing 12 (see Figure 2A). In operation, the 
distal portion 16 of laparoscope 10 is inserted through opening 240 until the lens portion 
14 abuts sponge 216, so that the lens portion 14 is cleaned and defogged and the 
laparoscope 10 is warmed (see page 4, section 0070). The housing 112 can be made 
from a hard plastic, which would make is shock absorbent (see page 4, section 0061 ). 
A wiping compartment 312 is provided in an alternate embodiment and a hook and loop 
assembly 1 80 can be used to attach the device to an operating table (see page 4, 
section 0066). Beane et al. are silent with respect to wherein the apparatus includes 
breachable membranes separating chambers containing reactants configured such that 
when the membranes are breached permit the reactants to mix and generate a 
sustained exothermic reaction for heating a defogging solution and a scope when 
submerged in the defogging solution. However, Beane et al. teach that other types of 
heating elements can replace heating pad 120 (see paragraph 0067). Brodsky teaches 
of an analogous apparatus wherein the apparatus comprises a casing which is adapted 
for receiving the shaft portion of an optical instrument therein and heater means in the 
casing for heating the shaft portion to a temperature which is at least equal to the 
normal body temperature of a patient. The heater means preferably comprises means 
which is actuatable for producing an exothermic chemical reaction in order to heat the 
instrument. Specifically, the means for producing an exothermic chemical reaction 
preferably comprises of flexible bag in the casing containing a first chemical and a 
rupturable member containing a second chemical. The rupturable member is rupturable 



Application/Control Number: 10/826,866 Page 5 

Art Unit: 3739 

for introducing the second chemical into the first chemical in order to produce an 
exothermic chemical reaction, and it is rupturable from the exterior of the casing. The 
first and second chemicals preferably comprise water and magnesium sulfate, 
respectively, and the casing preferably comprises a elongated sheath having an open 
end for receiving the shaft portion of an instrument therein (see Col. 2, Lines 1-57). It 
would have been obvious to one skilled in the art at the time the invention was made to 
include a heating element with breachable membranes in the apparatus of Beane et al. 
to provide an alternate heating element not requiring exposure to oxygen to undergo an 
exothermic reaction as taught by Brodsky. 

Response to Arguments 
Applicant's arguments filed May 9, 2006 have been fully considered but they are 
not persuasive. 

Applicant states that Beane et al. does not teach or suggest a self-sealing 
mechanism disposed within the canal, the self-sealing mechanism and configured to 
allow for an endoscope to enter the canal and make contact with the defogging material 
and to prevent the defogging material from spilling out of the canal. However, Beane et 
al. disclose the device wherein the distal end 124 is attached to bottle 118, and proximal 
end 122 is attached to a stem 126 on housing 1 12. Distal end attaches to bottle 1 18 
via complementary screw threadings 128 (inside tube 1 14) and 130 (on bottle 118). 
Alternatively, bottle 1 18 and distal end 124 can be attached by an interference or press 
fit, using, e.g., an 0-ring. Proximal end 122 is similarly attached to stem 126 using, e.g., 
complementary screw threadings, an insert mold, or an interference fit (see paragraph 
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0053). The interference or press fitting is configured to allow the endoscope to enter the 
canal and make contact with the defogging material and further prevents spillage of the 
material out of the canal, thus meeting the limitations of claim 1 . 

Applicant states that Beane et al. does not teach or suggest an apparatus 
including a fluid disposed within a hollow receptacle or reservoir configured for allowing 
an instrument to be submerged and heated via the fluid. However, Beane et al. 
disclose a hollow receptacle 1 14 for receiving an instrument. The instrument is further 
heated via the heating element 120 which can surround the cleaning member 116, and 
thus as broadly as claimed the instrument is being heated via the fluid which is disposed 
within a hollow receptacle (see Fig.2a and paragraph 0019 and 0056). 

Furthermore, the combination of Beane et al. and Brodsky applied in new 
rejections with regards to claims 5, 16-18 and 20-25 clearly disclose an apparatus 
including a fluid disposed within a hollow receptacle or reservoir configured for allowing 
an instrument to be submerged and heated via the fluid (see Col. 2, Lines 1-57 and 
Figs. 1-2 of Brodsky). 

Applicant's arguments with respect to claims 5, 16-18 and 20-25 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or eartier communications from the 
examiner should be directed to Matthew J. Kasztejna whose telephone number is (571) 
272-6086. The examiner can normally be reached on Mon-Fri, 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571 ) 272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



273-8300. 
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